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Any person aggrieved by this Order-in-Appeal may file an appeal to the
following way.
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shall be accompanied with a fee of Rs. One Thousand for every Rs. One La

(B) Appeal under Section 112(1) of CG5T Act, 2017 to Appell

. Apgeal to be Tiled before Appé%"tﬁ"r’%h’ri’aﬂjﬁ&é?s@tiaﬁ 112(8} of the CG!
| ;

admitted/accepted by the appellant, and

amount paid under Section 107(6}) of CGST Act, 2017, arising from
which the appeal has been filed.

Tribunal enters office, whichever is later.
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‘appellant may refer to the websitewww.Chit.g0¥.iN. e

T T ew nerden @ cafia @ cafs Reaiad F———

Nati?na! Bench or Regional Bench of Appellate Tribuna!l framed under GST Act/CGST Act in the cases
e one of the issues involved relates to place of supply as per Section 109(5) _of CGST Act, 2017,

Stat¢ Bench or Area Bench of Appeliate Tribuna! framed under GST Act/CGST Act other than as
mentioned in para- (A}(i} above in terms of Section 109(7) of CGST Act, 2017

(xid) Appéal to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and

involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee ar penalty
detarmined in the order appealed against, §_ubject to a maximum of Rs, Twenty-Five Thousand.

ate Tribunal shall be filed along with relevant
docliments either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM G57
APLH05, on commaon portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by d copy of the order appealed against within seven days of filing FORM GST APL-05 online,

{1y Full_amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015

T 0%653’\

& st am viven Order-In-Appeal Nos.AHM-CGST-OOS-APP—JC-ZS/2021-22

dated 19-12-2019

jssued by Superintendent, Central Goods and Service Tax, Range-1V,

& slivermaf 1 = @ o Name & Address of the Appeliant / Respendent

appropriate authority in the

kh of Tax or ‘nput Tax Credit

ST'ACt, 2017 after paying -

i(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in additicn to the

the said order, in relation to

W 7'7F§'féﬁ'tmr'5] Toods & Service Tax ( Ninth Removal of ‘DTFF]EGHE'TT)}_&E?}T"Z—O@”(Htgd— 03.12.2019 has
pravided that the appeal to tribunal can be made within three months from the date of communication
of Drder or date on which the President or the State President, as the case may be, of the Appeilate
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[Fo:r elaborate, detailed and latest provisions relating to filing of appeat to the appellate authority, the
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ORDER:IN-APPEAL.

Bhi Suresh Kunmar Rangibhai Desain, Desal Vado, Mahadev Vas, Kheraluo,
Meliaspina, Gujarat, 384325 (hereinalter referred to as ‘appellant’} has filed present
appeall against Order bearing refevence Noo ZA24 12190679834 dated 11, 22009 for
cancellation of Registration (hereinalter referved 1o as ‘impugned order'), issucd by
Supvrinlvn(l('nt, Sharmna Shyaim Sunder, Range 1V, Division Mehasana,

Gandlfinagar, Commissionerate - (hereinafter referred lo as ‘adjundicating authority’),

T

wy The hriefl facts of the case are thal the appellant was registered under G

having registralion number 24ANRPDISZIZBINIZLE. They were issued with o show
cause|notice dated 1171172019 asking as to why their registration should not he
cancelled for ot Gling returns for a continuous period of six months, Subsequently,

vide the hmpugned order, their GST Registration was cancelled wee o 19722014

undert Section 29(2) ol the CGST Act, 2017, as the appellant failed to hile
wontlily/quarterly returus lor a continuous peciod of six o ths.

|
3. ‘Reing aggrieved, the appellant filed the present appeal against the impuagned
order 'submitting thal they have filed all GSTR upto December, 2019 and that due to
Bealth reason and Covid condition, he has not been able to lile revocation  of

cancellation i time oyt and has requested 1o consider revocation ol their registration.

<. Persond hearing in the matter was held on 25.08.2021 through virtual miogle.
Shri Pawan Kamar Jhenwar attended the hearing. He reitevated the grounds ol appeal

memoranduneand requested to consider the sane.

5. I have gone through the records ol the case, the impugued order, and the gronnds

ol appeat as well as oral submission ol the appellant. | fined thet he main issoe to be
!

decided in the instant case are (i) whether the appeal has been liled within the

preseribed liime-- limit and (i) whether the appeal liled against the order ol

cancellation of registration can he considered and eligible for revocation by the

])I'U])L’J' officer.,

(3. Accordingly, first 1 take up the issue of liling the appeal within the
preseribed (ime lmit and it s imperative that the statutory provisions be gone
throligh, which are reproduced, below:

\ :
SECTION 107. Appeals to Appellate Authority. (1) Any person aggriened by

andy decision or order passed under this Act W the State Goods and Serowes Tax Act or

thd Union Territory Goods and Serotces Tay Act Dy are adjudicating_authority gy

. ) . . T .
appead (o such Appellate Authorty as may be prescribed within TN 1 ‘1 w from i
e TN i’
il )é's:r n. N\
T N
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itfe o olidoh the said decision or order is conumricated fo st
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F.No.GAPPL/ADC/GSTP/1414/2021-APPEAL

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a further

period of one month.

A.1. 1 aobserved that in the instant case the appeal has been filed by delay from
he normal period prescribed under Section 107(1) of the CGST Act, 2017. 1 find

=

hat though the delay in filing the appeal is condonable only for a further period

af one month provided that the appellant was prevented by sufficient cause from

presenting the appeal is shown and the delay of more than one month is not
condonable under the provisions of sub section (4) of Section 107 of the Central

oods and Service Tax Act, 2017.

6L.Q In the above context, | find that in terms of the Hon'ble Supreme Court
jﬂldgmenﬁi dated 23.03.2020, wherein the Apex Court taking suomotu cognizance
0& the situation arising due to COVID-19 pandemic has extended the period of
liztmitatiori prescribed under the law with effect from 15.03.2020 till further
orders. P?urther, the Hon'ble Supreme Court vide order dated 27.04.2021 has
rf:stored ihe order dated 23rd March 2020 thereby directing that the period(s) of
lﬁmitatioﬁs, as prescribed under any General or Special Laws in respect of all
judicial or quasi-judicial proceedings, whether condonable or not, shall stand

extendeditill further orders from 15.03.2020.

G 3  Further, I also find that the CBIC, New Delhi has issued clarification vide
ercu]ar No. 157/13/2021-GST dated 20:07.2021 as under:-

“4.. On the basis of the legal opinion, it is hereby clarified that various
actions/ compliances under GST can be broadly categorised as follows: -

(c) Appeals by taxpayers/ tax authorilies against any quasi- judicial order:-
Wherever any appeal is required to filed before Joint/ Additional Commissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling,
Tribunal and various courts against any quasi-judicial order or where a proceeding
forirevision or rectification of any order is required to be undertaken, the time line
forthe same would stand extended as per the Hon'ble Supreme Court’s order.

5. In other words, the extension of timelines granted by Hon’ble Supreme Court
vide its Order dated 27.04.2021 is applicable in respect of any appeal which is
required to be filed before Joint/ Additional Commissioner (Appeals), Commissioner
(Appealc;), Appellate Authority for Advance Ruling, Tribunal and various courts
against any quasi-judicial order or where proceeding foft; ré‘v%?om N rectification of
any order is required to be undertaken, and is not/dp;ah Jﬁn o any other

proceedings under GST Laws.” ( E l - )
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L view ol above, T am inclined 1o Condone the delay ol filing ol appeal in

el case il proceed to decide the case onmerits.

7. Now, as regards the merits of the present appeal, 1 lind that the provisions los

revocaf
olhicer
the O

vnder

ion of cancellation of registration where the same is cancelled by the prope
on his own moflion are contained in Section 30 of the CGST Act and Rule 23 of

ST Rules, 2017, Therelore, 1 find it pertinent to refer Section 36 and Rule 23 as

Section 30: Revocation of cancellation of registration.

(1) Subrect Lo such conditions as may he prescribed, any registered person,

whose registration is cancelled by the proper olficer on his own moetion, may
apply to such oflicer for revocation ot cancellation ol the regisbration in the

preseribed manmer within thirty  days Irom ihe date ol service ol the

cancellation order.

(*) jProvided that such period may, ol stiflicient cause being shown, and for

reasons Lo be recorded in writing, be extended,’

() By the Additional Commissioner or the Joint Commissioner, as the case

miay be, for a period not exceeding thirty days;

(b) by the Conunissioner, for a huther period not exceeding thirly days,

beyond the period specified m ctause ()|

(*) Substituted for the proviso - [ Provided that the registered person roho s
served notice under sub section (2) of section 29 in the mannet as provided in
clausge (o) or clause (d} of sub section (1} of section 169 and who coudd ot
reply to the said notice, thereby resulting in cancellation of his repistradon
certificate and is hence unable to file application for revocation of cancellution
of registration under sub-section (1) of section 30 of the Acl, against such
order pussed up (o 31.03.2019, shall be altowed 1o file application for
reporation of cancellation of the registrution not futer thoan 22.07.20191
ftohich was Inserted vide Order No. (572019 GNT dated 23.04.2020)7 by
The Finance Act, 2020 (No. 12 of 20200 Brought indo force e [ O1st

Junwary, 2021 .

(2) Tha proper oflicer may, in such minmer and within such period as may be
prescribed, by order, either revolce cancetlation ol the registration or reject the

application:

Provided that the application for revocation of cancellation of registration shall

not be rejected unless the applicant has been given an opportunity ol being

heurd.
(3) The revocation of cancellation ol registration under the State (toods and
Services Tax Act or the Union Territory Goods anc Services Tax Act, as the

case may be, shall be deemed (o be a revocation of cancellation of registration

under this Act.

RULE 23. Revocation of cancellation of registration :-

period ol

It‘giSl;l‘EIHUIl, i FORM G REEG 26, 16 such proper ,.,
thivty days lrom the date ol the service ol thef qor |:e1‘;,‘_}3‘i:i)"'|;
I*aye 3 of 6 [ o
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registration at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person (o furnish returns,
unless such returns arc furnished and any amount due as tax, in terms of
such returns, has been paid along with any amount payable towards interest,
penalty and late fee in respect of the said returns.

Provided further that all returns due for the period from the date of the order
of cancellation of registration till the date of the order of revocation of
cancellation of registration shall be furnished by the said person within a
period of thirty days from the date of order of revocation of cancellation of
registration:

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from
the effective date of cancellation of registration till the date of order of
revocation of cancellation of registration within a period of thirty days
from the date of order of revocation of cancellation of registration.

(2} {a) Where the proper officer is satisfied, for reasons to be recorded in
wriﬁing, that there are sufficient grounds for revocation of cancellation of
1'egiistrati0n, lhe shall revoke thc cancellation of registration by an order in
| F‘O}?M GST REG-22 within a period of thirty days from the date of the receipt
1 of the application and communicate the same to the applicant.
\

(b) ;’I‘he proper officer may, for reasons to be recorded in writing, under
! circhmstemces other than those specified in clause {a}, by an order in FORM
| GST REG-05, reject the application for revocation of cancellation of
regﬂstration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b} of
subi-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to
i shoiiw cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in

FORM-GST-REG-24.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2} within a period of thirty days from the date of the
receipt of such information or clarification from the applicant.

7/1In terms of the provisions of the Section 30 of CGST Act, 2017, I find that the
appellant may file an application for revocation of cancellation of registration before the
proper off{cer subject to fulfillment of certain conditions. T also find that the Appellant
himsclf had admitted that he had not filed any such application for revacation of
cancellatign registration before the pmpci: officer. The Appellant had submitted that

due to heplth and Covid pandemic situation, he could not apply for revocation. It is

observed that thc appellant had skipped intermediate remedy of r ation of

&R

_1)_;- P
y*is also ovi

cancellation of registration and the timc limit for availing such rem

1

Fs

tdke note of the fact that when time for applying for revocation of-pap%‘lﬁti\gﬁ__ :

oo
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registration is over, the Appellant is left with no other option but to prefer an appeal
againgst the impugned order before the Appellate Authority. It s peclinent to observe
that Jhe (ax payers, whose registration were cancelled and cottkd not file any application
for r¢vocadion ol cancellation within the thne it of 90 days preseribed dor the same,
who had approached the GST Help Desk in thas regard, bas been advised to fide appeat
apaigst the cancellation order. Forther, as per Section 1O7(1) of the COST Acl any
agprpved  person by any  decision or ovder passed under the COsT Act by an
adjudlicating aathority may appeal to the Appellate Authority within stipulated period of

thred mmonths,

7.2, | On perasal of Rule 23(1) read with the Jirst proviso to the said rule, | {ind that
any ppplication for revocation of cancellation of registration where registration has

been| cancelled for the failure of the registered person o {tonish sucle returns, is to

be lileel only after such returns (upto the elfective date of cancellation of registration)
are rnished and any amount due as tax, in terms of such returns, has been paid
along with mijy amount payable towards interest, penalty and lale fee i respect ot
the 4;1&1 refurns. In the present case, | tind thol appellant has submnitted that they
.llél\fl.‘! abready filed returns upto tax period December 2019 ie. upto eflective date of
canceliation ds 19.122.2019. FFurther, | also find that the third proviso to Rude 23(1) of
the CGHT Rules, 2017 also mandaies as helow:
|

“Provided firther that «ll returns due for the period from the date of the order of
cancelltion of registration til the date of the order of revocation of cancellation
of regigtration shall be furnished by the said person within a period of thirty

days from the date of order of revocation of cancellation of reyistration:”

7.3 lrlil'l”(".l“ | also find that no other allegation or charges [ramed against the
Appellant exlepl non-filing of returns lor which his registration is cancelled, o the
present cnse, [ find that the appelant has now filed returms uplo chate ol
(.‘é.md‘ellul_i()nj of registration and accordingly substantially cormplied with the
;-!l_)u\ize seid ;)ruvisim'm. Therelore, I am of the opinion that the cancellation of
rc:gifﬁli'uliml?()l appellant may be considered for revocalion by the propec olfice

t:‘-lll)j(“(.‘[ to due compliance of the conditions by the appellant under Rule 23(1)

i i
of QGHT Rules, 2017,

741 The apln ant is impressed upon Lo turnish all returns relating o period lrom

ithe '('?I‘l(.’(‘h\’t"(1i-ll(.‘. ol cancellation ol registration (il the date of order ol revocation ol

caneellation ‘of registration within a period of thirty days from the date ol order of
revdeation  of  cancellation  of  registration. Needless Lo say, payment particubars

eturns filed

(including taf':{ linbility, interest, penally & late fee etc.) and the sl

1(%]0\}%”
J(JV(A 'YTP” )

ancelled

mayt be verified by the concerned authorilty having power

;-4—,

| . . . .
registration. Thus, the appeal filecl by the appellant is allowedd

e
r
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&
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8. In view of the above, 1 allow the appeal of the appellant and order the
proper officer to consider the request of the appellant for revocation of the
cancellation of registration, after duc verification of the returns stated as
submitted as mentioned in the foregoing paras and the payment particulars of

pending dues towards tax, penalty, late fee, interest elc,

9. IrfTTaigRIESThITS e RIS T o A R aTATaTe |

The appeal filed by the appellant stands disposed of in above terms.

7 g
./.’“’/Fo 'q/r\’\

ir Rayka)

| | At
: Joint Commissioner (Appeals)
| Date: .09.2021

Attestéd

i(H. S. Meena)
‘Superintendent
“Central Tax (Appeals)
Ahmedabad

'By RP.AD.

i To,

i Shri Sutesh Kumar Ramjibhai Desai.,
l i

. Desai Vado, Mahadev Vas, Kheralu,

Mchasaha, Gujarat, 384325

'Cogy to:j

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Corhmissioner, CGST & C.Excise, Appeals, Ahmedabad

The Commissioner, Central GST &C.Ex, Commissionerate-Gandhinagar.

The Superintendent, CGST & C.Ex, Range-1V, Division — Mehasana

The As&sistant. Commissioner, CGST & C.Ex, Division-Mehasana, Commissionerate-

G andhiﬁagar
The Additional Commissioner, Central Tax (System), Gandhinagar.

L +Emard Hile.
| p.A. Tile
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